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T he Right Honourable Lord Woolf of Barnes 
opened the Qatar Law Forum 2012 yesterday 
with a warm note of thanks to those who made 
such a unique event possible: “Thanks to the 

excellent arrangements made by the Ministry of Foreign 
Affairs led by Their Excellencies Sheikh Ahmed and 
Ambassador Fahkroo, and the efforts of Our Organising 
Committee and their staff, under Robin Knowles QC’s 
tireless leadership, this Forum will be even more successful 

than the first Forum held 
three years ago. It is our 
hope and expectation that 
we will benefit immensely 
as a result of what the 
Forum has to offer.

However, I must make 
clear that while we are 
the Convenors, we are 
not the hosts. The Forum 
could not have been held 
without the positive and 
active sponsorship of His 
Highness Sheikh Hamad 
bin Khalifa  Al Thani, the 
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Emir, and the support of His Excellency Sheikh Hamad 
bin Jassim bin Jabr Al Thani, the Prime Minister and 
Minister of Foreign Affairs. We are all the beneficiaries of 
the generous funding and resources made available to us 
by the Ministry of Foreign Affairs.”

The first day of the Qatar Law Forum 2012 covered a broad 
range of topics including: the rule of law and change in the 
Arab world, anti-corruption, and the role of ethics and law 
in finance. Summaries of all the sessions are provided in 
this newsletter and on the Qatar Law Forum website.

The second day of the Forum opens with a keynote 
speech from his HE Sheikh Hamad bin Jassim bin Jabr Al-
Thani, The Prime Minister of Qatar and Minister of Foreign 
Affairs. This is followed by a unique panel comprised of 
serving Chief Justices from around the world who will 
debate the challenge of achieving global understanding of 
the Rule of Law. Indicating the unparalleled nature of this 
event, we will also see additional Chief Justices and senior 
judges in the audience ready to comment.

The second set of smaller discussions follows lunch, this 
time providing a choice of legal professionalism, global 
enforcement, arbitration and mediation, and regulatory 
disputes. The Forum’s final session then discusses the role 
of freedom of communication in times of change.
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session 1 - Anti-corruption – the rule of lAw And 
economic, politicAl And SociAl development

session 2 - the rule of lAw And chAnge in the ArAb world

Chair: Lord Phillips, President of the Supreme Court of UK. Panel: Justice Hassan Al Sayed, QFC Civil & 
Commercial Court; Hasim Kilic, President of the Constitutional Court of Turkey; Kalthoum Kennou, Association 
of Tunisian Judges; Jordan Ryan, Director, Bureau for Crisis Prevention and Recovery (UN); Abdulhafeedh 
Ghoga, former Vice President of Libya; Mohamed Moharam, President of the Supreme Court of Egypt; HE Judge 
Abdullah Bin Hussan Al Buainain, President of the Legislation Committee of Bahrain; Sir Jeffrey Jowell, Director, 
Bingham Centre for Rule of Law

Chair: Baroness Scotland, former Attorney-General for England.  Panel: Ambassador 
Philip Lader; Dr. A.O. Sherif, Deputy Chief Justice, Supreme Court of Egypt; Dr. A. Varga 
Zs, Deputy Prosecutor General of Hungary; Mr. H. Cisse, Deputy General Counsel, World 
Bank; Judge E.E. Chulu, Electoral Commission of Zambia; Dr. P.S. Rao. Special Advisor to 
Attorney General of Qatar

The session considered the impact of corruption on the 
rule of law from a global perspective and started with a 
question posed at the Junior Lawyers’ Session on whether 
there is a global definition of corruption. 

Inasmuch as it was agreed that there was no global 
definition of corruption and that corruption is pervasive, 
there was a general consensus of the need to come up 
with a global definition and, at the minimum, agree 
international values on anti-corruption. From the floor 
Lord Scott observed that the definition of corruption at 
present varies significantly from country to country: one 
man’s corruption is another’s standard business practice. 

It was also observed that the impact of corruption on the 
rule of law depends partially on the degree of corruption 
involved. Experience has shown that corruption impacts 
on the rule of law where its degree is high but not in a 
serious fashion where its degree is low. On the other hand 
corruption in the institutions which guard the rule of law 
will have a direct effect. 

The session also observed that the role of the judiciary 
is essential in countering corruption and this role is 
only effectively discharged where the judiciary is robust 
and independent in the administration of the justice 
system. Independence also means financial independence 
and freedom from harassment, and respect for judicial 
decisions by the executive.  

Chaired by Lord Phillips, Plenary Session 2 
began with a paper presentation by Justice 
Hassan Al Sayed, titled Constitutions of 
Freedom and Constitution of Deceit – Arab 
Constitutions in the Time of Revolutions 
and Freedom. Focusing on the situation in 
Tunisia and Syria, Justice Hassan touched 
on the need for an independent election 
commission to monitor the election process. 

What caused the overturning of regimes 
of some countries in the Arab region? The 
causes identified by the panellists were 
corruption, absence of the rule of law, 
tyranny, and lack of public participation in 
the decision making process.  Abdulhafeedh 
Ghoga (Libya) said: “What we want is a civil 
country, separation of power, independent 
judiciary”.  Jordan Ryan (UN) pointed out 
the cause for growing frustration in the 
Arab world is due to human rights, living standards, denial 
of access to education and justice as well as expansion of 
social media. 

Hasim Kilic (Turkey) was of the view that the application 
of rule of law into the constitution is more important 
regardless what was written, while Sir Jeffrey Jowell 
highlighted the role of civil society, youth and women 
groups in ensuring successful constitutionalism. 

The audience raised issues on accountability, 

It was agreed global cooperation has helped in countering 
corruption. Baroness Scotland challenged all delegates 
when she summed up by stating emphatically that “it is 
what the people on this forum will choose; it is whether to 
fight corruption…”.

Rapporteurs: Elton Jangale (Malawi) and Judge Saedi Zabiullah, Afghanistan   

enforcement of rights by the judiciary, building strong 
economic foundations, independent judicial appointment, 
and reviving lost hope for change. 

Lord Phillips concluded that the Arab Spring is a revolt 
against the executive power. The constitution should 
therefore provide for separation of powers so that the rule 
of law is respected.

 Rappertour: Firdaus Husni (Malaysia) & Mirza Safiulla Baig (India)
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session 3 - JudiciAl trAining 

session 4 - SportS lAw 

The importance of adequate judicial 
pay and the need for an independent 
judiciary were the highlights 
of discussions at the Judicial 
Training session.  The first and most 
important thing for a judiciary, the 
panelists said, was to ensure that it 
was not subject to outside influence 
or control – whether from other 
branches of government or from 
private parties.  To accomplish this, 
judges must be adequately paid, and 
the judiciary must manage its own 
training programs.  

Aside from the need for 
independent judiciary, panelists 
noted that judicial training is 
usually a question of adapting existing knowledge to local 
conditions.  According to the Hon Sandra Oxner: “the ideal 
judge is one who is impartial, competent, efficient, and 
effective in garnering public confidence,” and the job of 
judicial educators is to “narrow the gap between actual 
judges and the ideal.”  For each jurisdiction, the needs 
will be different.  The panel identified several important 
areas of judicial education, including opinion-writing, 
continuing education for older judges, increasing contact 

The session titled “2012 Olympics – 
2022 World Cup: law, delivery, and 
development,” provided a lively 
and informative discussion on the 
crossroads of sports and the law, 
particularly on the grandest stages 
of sport such as the Olympics and 
the FIFA World Cup.  Lord Falconer 
QC, former Lord Chancellor in the 
UK, served as chairman.  He was 
joined by the Hon Michael Beloff QC, 
a pre-eminent international sports 
adjudicator, Omar Ongaro, Head of 
the Players’ Status and Governance 
Department at FIFA, and the Hon Sir 
Oliver Popplewell, former England 
and Wales High Court judge. 

The discussion focused on 
the manner in which major 
international sporting events can be governed and the 
various challenges for the “rule of law” in sport.  In 
resolving disputes involving major sporting events, the 
panelists stressed the importance of clear governing rules 
and fast, efficient enforcement of those rules.  

With regard to the challenges that have arisen in the 
governance of sport, the panel touched on a variety of 
subjects, devoting particular attention to three difficulties 
plaguing the sporting world today: illegal gambling, 

between judges at different levels of the system, and ethics.  
Panelists also underscored the connection between 

judicial training and independence and the rule of law.  As 
Professor Martin Partington noted, “If you don’t have the 
cadre of people who can demonstrate both the skills and 
the state of mind, then . . . the problems of working against 
corruption and promoting the rule of law are magnified.”

Rapporteur: Kyle Glover (USA)

doping, and corruption.  While all three challenges 
remain on the radar for sports’ various governing bodies, 
the panelists were in general agreement that illegal 
gambling has emerged as the primary scourge.  Combating 
illegal gambling and its abhorrent influence on sporting 
outcomes has proven difficult, leading to increasing co-
operation between sports’ governing bodies and state 
authorities in order to stifle its influence.

Rapporteur: Jared Strumwasser (USA)

Chair: Lady Justice Hallett. Panel: Sir Denis Byron, President, Caribbean Court of Justice; Hon Sandra Oxner, Chair, 
Commonwealth Judicial Education Institute; Prof Martin Partington, University of Bristol; Prof Greg Reinhardt, 
Australasian Institute of Judicial Administration

Chairman: Lord Falconer QC, former Lord Chancellor of England. Panel: Michael Beloff QC, international sports 
adjudicator; Omar Ongaro, Head of Players Status and Governance, FIFA; and Dr El-Gheriani, Senior Counsel, Qatar 
Foundation
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session 5 - reSolving diSputeS over iSlAmic finAnce
The panel was asked whether there was a global understanding 
of what was meant by Islamic finance.  Mr Miah said yes: there 
was a general consensus worldwide amongst the Islamic 
banking, finance and insurance industries because the basic 
principles of Sharia contracts were well settled.  Almost all 
the schools of Islamic finance followed the same standards, 
in respect of investment banking, understood by scholars, 
stakeholders and corporations. 

With regard to consumer banking, it was noted that there 
was room for differences of opinion of Sharia law.  

Professor Ul Haq noted that even in jurisdictions 
which disliked some aspects of Sharia law, there was an 
overwhelming understanding that there was a positive aspect 
to Islamic banking and finance, with its emphasis on ethics.  
The international banking crisis had borne this out, and the 
international community was now looking at alternatives to 
traditional Western banking.  Sharia provided an example of 
an alternative system which perhaps carried less risk.  

Ms Foo observed that it was evident from the growth of 
Islamic finance in Malaysia and elsewhere that there was a 
global understanding of its benefit.  Conversely Islamic scholars 
were now considering ways in which more exotic banking 
products could be undertaken in a Sharia-compliant fashion.  

A pertinent question was asked from the floor, namely 
whether there was a danger that in trying to be more accepted 
Islamic finance might lose its emphasis on ethics.  It was also 
noted that it was not true that other banking systems were 
value neutral: they were based on freedom of property and 

social responsibility. 
A discussion ensued about dispute resolution methods.  

Emphasis was placed on the need for contracts to provide 
explicitly not only for the incorporation of Sharia law, but 
also for precise dispute resolution steps to be taken.  This was 
especially so in jurisdictions where the governing law was not 
Sharia and the courts were secular. In those circumstances 
forms of arbitration, conciliation and mediation would be 
means by which contractual disputes could be resolved by 
Sharia experts in accordance with Sharia law. 

Rapporteur: James Wilson 

Chair: Dr Nazim Ali, Islamic Finance Project, Harvard. Panel: Mr M. Mian, Head of Legal, 
Dubai Islamic Bank; Professor Dr Muhamed Zia Ul Haq, International Islamic University, 
Pakistan; and Ms Lee Mei Foo, General Counsel Malaysian Securities Commission

session 6 - equAl AcceSS to the lAw

Chair: Michael Napier CBE, Pro Bono Envoy to Attorney General of England. Panel: Edwin Rekosh, PILnet, US 
and Europe; Rebecca Hilsenrath, CEO LawWorks; Rafeef Mujahed, Arab Women’s Legal Network; Abdullah 
Luqman, Luqman Legal Advocates, Yemen; Khadija Ali, Alfridi & Angell 

This session had Michael Napier CBE, 
QC as chairman and Edwin Rekosh, Mrs 
Fawzia Janhai, Rebecca Hilsenrath, Ms 
Rafeef Mujahed and Abdulla Luqman as 
panellists. The main topic discussed during 
this session was “equal access to the law as 
a part of the Rule of Law”.

Michael Napier started the session 
with a very perceptive English joke: “law 
is open to everyone, like the Ritz Hotel”. 
With this sentence, he gave the start to a 
fabulous discussion in which two central 
questions were addressed. First, whether 
equal access to the law is a part of the rule 
of law and why. And second, how to provide 
equal access to the law to those who can’t 
afford it, to those with special needs and to 
women (wherever they don’t have it).  

The session went smoothly through 
those main issues and the participation 
from the audience was impressive. 
People from all over the world gave their 
opinions and asked diverse questions to 
the panellists, who managed to make the answers greatly 
constructive.

As a final remark, the conclusion was that equal access 
to the law is a fundamental component of the rule of law, 
and that lawyers should commit themselves to provide 

legal aid to those who are in an inferior position regarding 
equality before the law.

Rapporteur: Carlos Alberto Bur
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Changes in the approach to the regulation of financial services 
Since the global financial crisis, which peaked in September 
2008 and in some respects is still with us, there has been 
a lot of effort to reform financial regulation.  Particular 
emphasis has been placed on systemic risk, which means 
risk to the system, as distinct from particular banks and 
financial institutions. 

In the United States, the Dodd–Frank Act is now on the 
statute book, but is still work in progress, because the 
underlying regulations are being put in place. 

In Europe, there has been institutional reform, including 
the establishment of three European Supervisory Authorities 
with remits in different parts of financial business, as well 
as reform in relation to conduct of business.  In the UK, the 
Financial Services Authority is to be split into two regulators, 
one dealing with prudential matters, and the other dealing 
with conduct of business issues. The change is not over yet. 

session on the role of ethics and law in finance
There has been wide recognition (including from the 
leaders of the big financial services firms) that there needs 
to be a greater emphasis on the importance of an ethical 
culture within financial institutions and the markets.  
Why is this?  It is recognised that although financial 
regulation is fundamental, legislating in itself will not 
be enough.  People have been thinking about the ethical 
backdrop that financial business needs to have if it is fully 
to play a constructive role in society. 

Two distinguished academics, Professor David Kershaw 
(of the London School of Economics) and Dr Daniel Awrey 
(of the University of Oxford) and I have written a discussion 
paper which tries to give some focus to this issue from a legal 
perspective.   This is a draft, and we hope to get the views 
of the very distinguished panel that has been assembled to 
discuss the issues, as well as from the delegates.

The fundamental question is this.  Given the widespread 
agreement as to the desirability of focus on an ethical 
culture within financial institutions, how can this progress 
beyond aspiration?  We have looked at the issue under two 
headings, one to do with transactional fairness, and the 
other to do with socially excessive risk taking.

We have asked whether changes in market behaviour can 
be sufficiently achieved through the markets themselves 
and through available legal strategies, or, as the paper 
suggests, whether there limits in this regard? If there are 
limits, can culture and ethics help to fill the gap?

But then there needs to be another question, which is 
whether it is possible (as is explored in the paper) through 
regulation to alter and mould the culture and ethics 
of financial market practice, in a way that goes beyond 
aspiration.

In that regard, we look to the wider potential of an FSA 
paper called “treating customers fairly”, highlighting the 
fact that the effectiveness of the initiative has come from 

inteRview: william BlaiR
LexisNexis spoke to Sir William Blair, an English Judge specializing in banking and finance 
law. Justice Blair was the first chairman of the QFC Regulatory Tribunal until 2011.

the engagement of the regulator and senior management in 
process issues.  As regards systemic risk, which is an example 
of what economists call an externality, that is, a consequence 
of an economic activity that is experienced by third parties, 
we ask whether there is a place for a similar initiative, which 
we have called “taking externalities seriously”.

However, it is clear that there has to be some leverage to 
make any such initiatives meaningful.  For that reason, 
we argue that institutional arrangements matter for the 
purposes of cultivating a more ethical culture in financial 
institutions, and that the law and regulation has a role to 
play in shaping these institutions towards that end.  We 
give specific examples from corporate law in this respect.

Role with the Qatar international Court
My connection with the Qatar International Court began in 
2006 when I helped set up an appeals body from regulatory 
decisions made in the Qatar Financial Centre (QFC).  This 
became the QFC Regulatory Tribunal in 2010.  At the same 
time, Lord Woolf was a building a civil and commercial court 
for the QFC, which became the Qatar International Court, and 
the tribunal took its place alongside it.  I stepped down after 
completing my five year term in 2011, and Michael Thomas 
QC took over as chairman.  So I no longer have any role with 
the court or tribunal, but I was honoured to be asked to join 
with them as co-convener of the second Qatar Law Forum.

the role of ethics and law in finance
Chairman: Sir William Blair
Panel:
    Thomas Baxter, General Counsel, Federal Reserve Bank of New York
    Professor Ray Bhala, Rice Distinguished Professor, The University of 
Kansas School of Law
    Harish Salve, India
    HE The Governor of the Central Bank of Qatar
    The General Counsel of the Saudi Arabian Monetary Agency

Discussion Paper: Professor David Kershaw, London School of Economics
read the paper on www.qatarlawforum.com
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what are your thoughts on change in the arab world and the 
Rule of law?
With a quick review of the ‘Arab Spring’, we find that probably 
60% of countries in the region made amendments or changes 
to their laws and constitutions. The year 2011 was not the 
year of Arab revolutions but rather changes to the Arab 
constitutions.

The change is the result of one thing and that is the promise 
of legal or constitutional reform that ultimately leads in the 
end to widening of the people’s participation, an emphasis on 
the rule of law, and an emphasis on justice and rights that may 
have been missing. People had lost confidence in these areas. 

We find that countries that had revolutions in them 
made significant changes in the areas of individual freedom 
and rights. And in the countries that had public outcry or 
demonstrations we also find reform promised or emphasised 
but to a lesser extent. This may have led to a calmer situation 
in the Maghreb Al-Arabi (Morocco) but in other areas (such as 
Jordan) the problem is still live and may remain until the people 
of the nation are assured that changes are being implemented 
or are imminent. We also find a good example in Syria of the 
need for tangible reform and not merely promises.

As such, one can say that the Arab Spring has pushed many 
of the entrenched regimes to act, either as a way to mislead 
people to think they are serious about reform or sometimes 
actually leading to some reforms.

Please comment on the relationship between the Rule of law 
and islam.
There is a rule which is humanitarian and all religions 
emphasised it, including Islam. Islam emphasises this 
humanitarian, fundamental rule which basically necessitates 
some legislation that is just and coherent, and after that a fertile 
field for legislation that matches each era and each society. 

The fundamental principles of Islam place emphasis 
on humanitarian issues that are applicable to every era or 
society; principles of justice, equality, freedom and their 
preservation. All these concepts are important in Islam, 
as well as forbidding injustice, encouraging transparency, 

inteRview: Hassan al sayeD
LexisNexis spoke to Justice Hassan Al Sayed, a Qatari judge at the Qatar 
International Court and Dispute Resolution Centre. Justice Hassan was previously the 
Dean of the College of Law from 2004 – 2010.

without dictatorship - these have been emphasised in the 
Holy Quran and they are all fundamental principles that any 
human with benign instincts would adopt. 

These fundamental principles are certainly known and 
agreed upon but as to the tools for implementation, these are 
to be designed for each era in a way that is coherent with the 
prevailing development. So if there are judicial tools available 
then it may be prudent to adopt them. For instance, if there 
is an experience in the West and/or in the East then why not 
use them. At the end of the day, these are just tools to achieve 
the fundamentals.

what is the relationship between the Qatar international 
Court and the national courts in Qatar?
It is important to make clear that the Qatar International 
Court is a Qatari court that was created through Qatari 
legislation and is part of the country’s judicial fabric. There is 
a healthy level of cooperation between the courts.

While Qatar’s legal system may belong to the Latin school 
or civil law system, the differences between this approach 
and the Anglo-Saxon (common law) approach in some ways 
are only superficial. However, I feel that as the International 
Court is new – with no old practices or judicial precedent – 
the code may be very important and it may have to revert to 
the fundamentals. 

the Qatar law Forum
Qatar is no stranger to hosting important conferences 
and I have high hopes for the Qatar Law Forum 2012. This 
conference offers a rare opportunity for the Qatari legal 
community to benefit from the expertise of famous leaders in 
law and to explore areas for collaboration between professors, 
researchers and practitioners. I welcome all the delegates and 
am confident this event will be a great success.

“The fundamental 
principles of Islam place 
emphasis on humanitarian 
issues that are applicable 
to every era or society”
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Qatar  is considered today a major venue for conferences, 
seminars, forums, and regional and international 

meetings. The country has indeed witnessed over the past few years 
the convening of a great number of those conferences, symposia 
and seminars in cooperation with regional and international 
organizations, research and human rights centres.

The state›s ability to host regional and international conferences is 
due to the availability of native human resources and skills required in 
pre-planning, organization, good preparation, efficient logistics, good 
governance as well as a good infrastructure. This led to the establishment 
of the Permanent Committee for Organizing Conferences.

The Permanent Committee for Organizing Conferences is part of 
the International Cooperation Department at the Ministry of Foreign 
Affairs, and is headed by His Excellency Sheikh Ahmed Bin Mohammed 
Bin Jabor Al-Thani, Minister’s Assistant for International Cooperation.

The Permanent Committee has been active in organizing events 
over the past seven years; more than sixty conferences and forums 
under the patronage of the leadership of the State of Qatar and its 
government. Various political, economic, social, and humanitarian 
topics have been discussed; ranging from democracy, development 
and peace to women›s rights, relief operations and investment in 

developing countries, as well as other issues of fundamental and 
common concern to all peoples and countries.

True to its policy of cooperation and coordination with regional and 
international institutions, the Permanent Committee for Organizing 
Conferences joined efforts with the Qatar International Court and 
Dispute Resolution Centre in Doha to hold the Qatar Law Forum (I) in 
2009 subtitled «global commitment to the rule of law», under the 
patronage of His Highness Sheikh Hamad Bin Khalifa Al- Thani, Emir of 
the State of Qatar, and inaugurated by HE Sheikh Hamad bin Jassem 
bin Jabor Al Thani, Prime Minister and Minister of Foreign Affairs.

This year, the Committee and Qatar International Court and Dispute 
Resolution Centre are proud to hold the Second Qatar Law Forum titled 
«the rule of law in a time of change», under the patronage of His 
Highness Sheikh Hamad Bin Khalifa Al- Thani, Emir of the State of Qatar, 
and in presence of a selection of distinguished Qatari and international 
figures of the legal, political, financial and academic fields.

The Permanent Committee will always strive to organize the most 
fruitful and successful conferences and forums, for the benefit of 
Qatar and the rest of the world.

for more information, please visit our website: www.qatarconferences.org

Qatar
the ultimate host
The Permanent Committee for Organizing Conferences, part of the International Cooperation 
Department at the Ministry of Foreign Affairs, has hosted over 60 conferences in Qatar over the 
last seven years
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Qatar Law Forum 2012 Newsletter 
is published by LexisNexis, which 
is grateful for the support of the 
Qatar Law Forum Organizing 
Committee and the Junior Lawyers 
who served as Rapporteurs.

International legal solutions provider LexisNexis have 
a long history of supporting the global legal community. 
LexisNexis originally pioneered online legal information 
and news with its Lexis and Nexis services. A member of 
Reed Elsevier, LexisNexis serves customers in more than 
100 countries with more than 15000 employees worldwide.

The new Lexis Middle East Law service provides instant 
access to the laws and cases of the United Arab Emirates, as 
well as the business laws of Qatar, Saudi Arabia, Oman, and 
Kuwait. Combining the global expertise of LexisNexis and 
SADER Legal Publishing, the Lexis Middle East Law service 
is the definitive research tool for lawyers practising in the 
Middle East. 

www.lexismiddleeastlaw.ae


